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SCENARIO: From time to time, police officers encounter people that choose to exercise their 2nd amendment privilege to possess or carry a firearm in an “unusual” manner. While not common, there have been times when officers are dispatched to a “man with a gun” call. While enroute, officers are told that the man is walking through a local store, perhaps a restaurant, and is carrying a gun. The picture in the officers mind might be of a man, gun in hand, storming through a local business or down a city street. Upon arriving the reality of a local resident shopping, with his handgun (large or small) holstered, strapped and openly displayed on his hip is the outcome. Is this legal? 





DISCUSSION: We know from experience that this kind of occurrence is rare in our community. In fact, it’s a very rare occurrence in this part of the State. But does that mean it is illegal? 





No. In general, Washington State law does not prohibit carrying an openly displayed firearm in public. In fact, RCW 9.41.050 requires only that a person carrying a firearm “concealed from the view of others” have a concealed pistol license on their person to do so. Of course, we know that RCW 9.41 also identifies a host of prohibited behaviors regarding possessing firearms, but those will be the subject of another bulletin. So when does our legally gun totting citizen run afoul you ask? Well, let’s look at a hypothetical .
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Reference: Kent City Attorney Pat Fitzpatrick 


                    Seattle V Briggs 109 WN App.484 (2002)
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Joe leaves home with the intent of going to the local Fred Meyer. Joe straps a holstered small caliber handgun to his hip. It’s a cold morning, so he also grabs a coat, being careful to pull his coat back behind the gun and holster, leaving them openly exposed. While in route to the store, Joe is involved in a minor traffic collision. As he exits his car to speak with the other driver, his coat inadvertently swings loose from it’s tuck, and covers the still-holstered gun. As the two drivers exchange information, the second man glances inside Joes coat to see the holster and gun. This alarms him greatly, though Joe has made no mention of his weapon, nor has he done anything to manifest a threat with the weapon. 





Minutes later the police arrive. The second driver motions for one of the officers, then takes him aside telling him that Joe is carrying a gun. The officer looks toward Joe, sees he is wearing a coat, but can not see any weapon. Both officers then contact Joe. They ask if he has any weapons, which he readily admits to. Somewhat surprised by their inquiry, Joe looks down to realize that his gun is now concealed by his jacket. 





Absent possessing a concealed pistol license, Joe has violated RCW 9.41.050. While he could argue that he had no intent to conceal the gun with his jacket, the fact that he possessed the gun and that it was concealed constitutes the crime (Seattle V Briggs 109 WN App.484). State law does not require the Prosecution to show “intent” as a mental state. In this case, Joe could be arrested under this fact pattern. 


 





Open Pistol Carry - Tales from the New West
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Kent Police Training Division: providing training that sets the standard for our agency, and our region!
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